BY-LAWS OF
ICE MOUNTAIN ASSOCIATION

These By-laws of Ice Mountain Association are adopted this
_31lst day of March, 1989 by John Canon, Susan Juroe and
Doug Handley who are thé initial directors of the Association
appointed by Riverbirch, Incorporated, the developer ~of Ice
Mountain Subdivision in Hampshire County, West Virginia. ICE
MOUNTAIN ASSOCIATION is aniunincorporated association organized
in accordance with the West Virginia Uniform Common Interest
Ownarship Act (West Va. Code, §§ 36B-1-101 et seq. hereatter
called "the Act"). The purposes of the Asgociation are set forth
in the "Declaration of Protective Covenants‘and Restrictions of
Ice Mountain," attached as an Exhibit to that certain Deed of
Dedication and Subdivision recbrded among the lard records of
Hampshire County, in Deed Book Volume 309 at page 132  (the
"Declaration"). Riverbirch, Incorporated, is the Declarant under

the Declaration.

ARTICLE I
Members
1. Membership. The members of all 1lots in the Ice

Mountain Subdivision (hereinafter ‘"the Property")‘ shall be
members of Ice Mountain Association, as provided in the
Declaration.

2. Meetings. A meeting of the Association must be held at
least once each year at such time and place as may be called by

the Doard of Directors. Special meetings of the members may be
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cajled. by- the President, a majority sof’ the BBard“8f Directors, or
byslot owners having 20% of theivoteg Pni'the Associlition. Not
less than 14 :nor more than:6Q days viti vadvarce -6f any®méeéting, the
Secretary shall cause notice to be hand-Helfivered 87 saent prepaid
by United States Mail to each. ownetidi the. addressidesignated in
writing.by such :owner on the records»®f thwiASsSociatibii. Notice
of any meeting must.state the “timecand pl&cé~of tHé féeting and .
the items. on the agenda, including:thesrgeneral ature of any
proposed -amendment : to:, the Declarationzior'irthese®By~laws, any
budget ghanges, .and any::proposals to remove: /a .member”-o'f::the Board
of Diregtorys.- A quorum is: present -througliout any:fheeting of the
Associatgon . if. persons entitled to: casts20¥ iof :thexvote in the
Associatjon: are present in person orl by: proxy at the: beginning of
the meeting. .. L emirg LSS Lo EROTLERTID

3. Voting.,, The..owner-or :ownénssraf -eachz:lot on the
Property shall be entitled to . one wvote ofor . each: Yot ‘owned in
connection ,with: the -.election.of direagters ~and cennasuch other
matters as pay properly ;::gorg%;gbef»o‘rg,v_pv_kxeg ;memngship,;fj Voting shall
be in accordance with_§§ 36B-3-110 of the Agkarinuin 0

ARTICLE, Il.: svise . isne &84

[

et omzo oL Directors. ~=umun T2 wnipid T

., Qualifications. -:The :Rupber.of directors

shall be threg,l, or. :such ,:gfeat,gr number - as. -May. subsequently be
provided by amendment :to. these . By-laws. ; ;Except -for persons
appointed by the Declarant, :a. .majority . of, directers must be

: L3 SR
s L ondoediiy IC

owners of lots gn the Property.:
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L2+, Meetings.. ‘s The v Board shall -hold “an annual‘- meeting
immeq;9§9;2h£0149ying thecannual meeting of “membérs, ‘and may hold
such..gther. meetings:; during «the year as may- be necessary;? on the
call .of .the President omrthe majority of:the Board. ”"A “hajority
of tggaggagd shall: constitute a. quorum at:‘any ‘méeting, Tand must
be present. throughqut the:ientire meetingizrNotide-of each meeting
must .be given -tooall directors.. Directors::dan participate in a
meeting;,-by; telephgne:conference call ot:similar devicd by which
all of-the-directors:can hear each otheri s Direc¢tor& may also
take action. by -unamimous written consent; iif!liel 'vf 'a meeting.

3.:sefflem. i The -térm:(of the -imiti#l director® (or their
successors)izshall “last:until 12 lots have'béen’ sold to'persons
other thansthe Declarant. = When. 12 JI6ts “have' beén sold, the
initial directors (or their successors) shall !agree among
themselvasﬁthatimnesoﬁﬁtheméshall?fESigh, andfan owner of one of
the 12 -lotsrshall: be -appointed to his“oe#"her?placel! When 35 lots
have beenrsold and séttled, the ‘period ‘of*Peclarant control shall
end,  amd’ the.iowners? (including the Dedlarant) shdll elect a new
board of directoF8{ *The candidate ‘réceiviiig the! highest number
of votes shall serve for a ‘three-year term, the candidate with
the next highest number of votes:-shall serve for a two-year term,
and thelcand@iddte "With the:next higHeést® riumbe? of votes shall
serve foru# orid-year 'tefm! . At the “expiratiod of each term, a
successor Jd@PPeétor -&Hall be elected “for a' three-year term.
Vacancié®3"@drEng:©a Yiterm 'shall be *¥illed by the remaining

directors or director, and a director appoint®d to fill a vacancy
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shall serve for the balance of the térmids tdSwhich the: vacancy

occutred. - S b Brs eweo DAy

4. Removal of Directors. The members,. by a.vote: of two-

thirds of the votes represented in person or by proxy at any

meeting of the owners called for that purpose at which a quorum
3S}f§’bré§éht}“ﬁay remove any member of -the Boarxd: of Directors with
thaﬁm%ithout cause, other than a member appointed by the-Declarant.
21 nos 5. Delegation of Powers. TheviBoard :of .:HPirectors may
* ififlegate” to a management agent, .to'ra ‘mommittee; rqor to an
57 'individdal any of the powers. which it' may ;exercise. under these

GE “§ﬁiaws,munder*thé—Beclaration,'br undernthg:Acghnexcept those

£ a@txdhs which ‘would also require the approval of rthe members.
S No€W1€hstand1ng such delegation, the -~Beard .of Diregtors shall

i“retain responsibility for the actions:taken by such delegatees,

“24H¥ may revoke such delegated powers at.-any: time.

ZETRL 2 <X . B . ARTICLE III sl ! 5"._1 e
EER 2 A corr - Officers oawag . e

1. Election. ./The Board of .Djrectors, - at . its annual
el ﬁéeting, shall elect: a .President, a.: Secre&ary, and a Treasurer,
s éﬂéfmay elect one or more vice presidents or .other. officers as it

Jseés ‘fit. The officers shall have gug;gsﬂqgggal¥xm%xer01sed by
v’*ﬁerSGﬁs “holding such office in similar,, asgociations. The

“ﬁ‘ FﬁeSident shall be the officer authorized. to, s;gn any amendments

L5Ufto the Declaration on behalf of the Assaqgiation,

37
vd rriucws
& L@ VAL
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032889K/1 4



25, Removals :An.officer may be removed at any time by the
Board of Directors, and, during the period of Declarant. control,

by thezDPeclarant. z:asdiss

Lk
SALTE S atadsy- 1 ARTICLE IV. .. =»n ., - - +
nolis L ceuerynn Ly Budget St mi e e

. i S0

1.6 - Adoptionsss Within thirty (30),.days af;e;¢adgptiop of
any propesed budgeticfor the community, the Board oﬁgDirg%%prs
shall provide ra summary: of the budget .(ingluding a provision for
reasonablez:reserves) :to -‘all .of: the lot-sowners and shall sqt a
date fof a ‘meeting wf the owners to.consider:ratification of :the
budget "*¥Such  meetingsshall -be not less :than.14,nor more .than 30
days aftér ‘mailing of the summary. »Uplgg@,at_tpag meeting, a
majority = of the ‘ownérs of all: lofsw»(netv just those: at. the
meeting) ‘rejedt! thesrbudget,: the budget is deeped ratified,
whether or not ‘a” quérum is present. In the event the proposed
budget is rejected, the annual budget last ratified by the owners
shall continue in effect until! such time as the members ratify a

subsequent‘budﬁéiﬁﬁiéébsed'by“the»Board. !

2. oOperatibni~~‘Onde the budget:has been ratified- hy the
members ;- ‘the’"BéaFd ‘of i Directors shall endeavor to operate the
Association within the  overall limits:of the budget. :-The Board
shall havé the®authority to vary expenditures between iine,items,
if in ‘the opinion “of the Board the best finterests:.of the
Association wélild"”be “served therebys =~ If the overall actual
expenditures are likely to exceed the overall budgeted amount by

more than 10%, the Board shall seek approval of a supplementary
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: pudget. using the same procedure specified in,Paragraph 1, except
that . the Board may act unilaterally .in:%the case of bona fide
emergency Or casualty.

ARTICLE V

Indemnification

The Association shall indemnify any person who was or is a
party, or is threatened to be made a party, to any action,
“proceeding or investigation by reason of the fact that he is or

was a director, officer, committee member, employee, or agent of

~

the Association, against expenses (including attorney’s fees),

judgments, fines, and amounts incurred by him in connection with
such action, proceeding, or investigation, if he acted in good

faith and in a manner reasonably believed to be in or not opposed

- -
S o -
P RS,

. L{('.;
g to,the best 1nterests of the Assoc1ation,

- g
3007

and had no reasonable

J

.‘,;canse to believe that his conduct was uniawful.f Expenses may be
; A{r)

paid by the Association in advance of the final dlSpOSltlon of

such action, proceeding or investigation, upon receipt of an
agreement by the director, officer, employee or agent to repay
such amount if it shall ultimately be determined that he is not
__entitled to be indemnified as authorized by this section.
- ARTICLE VI
Amendments
These By-laws may be . amended by a majority vote of the

owners in attendance at a meeting called for that purpose, but

during the period of Declarant control may not be amended without

the Declarant’s consent.
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These By-Ylaws were adopted the day and year first above
written by ‘“the *ihi@iali Board of Directors of Ice ' Mountain

Association. , : 3
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The, _under51gned . belng the duly authorized officer of
Rlverblrch Incdrporated the Declarant and the developer of Ice
Mountain, hereby certifies that the three persons named in the
foregoing By-ldﬁg““have been duly appointed by Riverbirch,
Incorporated as  the initial directors of 1Ice Mountain

Association. ¢ T S bisy
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SECOND
AMENDMENT TO BY-LAWS OF ICE MOUNTAIN ASSOCIATION

The By-laws of the Ice Mountain Association, first
adopted on the 31st day of March, 1989, are hereby amended
effective January 1, 1992 as follows:

ARTICLE II
Directors

1. Number and Qualifications. The number of

directors shall be five, ...

The following shall be substituted for the existing
paragraph 3. of Article II:

3. Term. Three vacancies for Board of Direcﬁors
exist for 1992, two of which are newly created by this Amendment
and one of which is an original expiring term. The three
vacancies will be filled for 1992 by election at the November 2,
1991 annual meeting as follows. The candidate receiving the
highest number of votes shall serve for a three year term; the
candidate with the next highest number of votes shall serve for a
" two year term; and the candidate with the third highest number of
votes shall serve for a one year term. At the expiration of the
term of each director hereby and previously elected, a successor
director shall be elected for a three year term. Vacancies
during the term shall be filled by the remaining directors or
direétor, and a director appointed to £ill a vacancy shall serve
the balance of the term as to which the vacancy occurred.

Adopted by vote of the association at a meeting called
for this purpose on November 2, 1i991.

»

S )

C. Torrence Armstrong Tina FKao, Seczetary

President Ice Mountain Association
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1406 DECLARATION OF PROTECTIVE coviNAuTs
AND RESTRICTIONS OF - |
ICE MOUNTAIN

THIS DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS is

eho .

;- made this 27th day of April . . .,.1989, by RIVERBIRCH,

o: INCORPORATED, .a Virginia corporation ("the. Declarant"), as the
ot owner of all of that tract of land in_ Hampshire County, West
oyVixginia, shown on the attached plat and .known as Lots .1 through
15 {46~ inclusive, and Parcel A, ICE MOUNTAIN.. The tract of land
thus identified shall be referred to in this.Declaratign as "the
o FrOperty®. :

~ecoy - NOW THEREFORE, Declarant hereby deo%agesﬁ(that all of the
sy Property described above shall be held;f sold aod conveyed
subject to the following covenants, cond;tiops, restrictions and
s~ -easements, which shall be covenants"realv running with the
-~ Property and every lot and parcel containeq;;herein,‘whether or
s1(NOL specific reference is made to this Declaration in eny deed or
. other instrument transferring or conveying}any portioo or all of
o= Such Property. These coVenants shall be blndlng on all parties
. hav1ng any right, tltle or xnterest in the?descrlbed Property or
£ any pg{t thereof, their heirs, successors and a551gns, and shall

@&g“}npre,t%ﬁphe benefit of each owner thereof.

ARTICLE I

ICE MOUNTAIN ASSOCIA'II‘I“ON |
Ice Mountain Association is an.uninoorooreted association

organized under the West Virginia Uniform Common Interest

042189K/1
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ownership Act (§99§i°n5 368-1-161 et seq. 6f the West Virginia
Code ("the Act"iﬂfof“the following purposes: to administer the
protective covenants of Ice Mountain in such a manner as to
conserve and prbtect 'the value of all the Property; td maintain
and administer ‘the roads and Common Area described in Article II
of this Declaratidm; - to assess, collect and disburse '‘the
asses'sigents autHotized by Article III of this Declaratiditi’ to
promote the peadé-‘héalth, comfort, safety and general ‘Weélfare
of its members; and’ fo do all other things permitted to similar
associations’ by ‘theé "Act.

Every owner of a lot designated as such on the attached Plat
shall,'ﬁy acceptfﬁ&ﬁéfaeed to such lot, aﬁtomatically'be”a member
of the“ﬂésociéfiontiby reason of such ownership so 1long ‘as he
remains an owné??ywaﬁe who owns an interest in a lot solely as
security for vthé"i"‘:"fépayment of an obligation shall not“‘be a
member.) Méﬁﬁeféh“éhall be personally liable, jointly and
severally wi£h §iTi%%ier owners of their lot, for complying with
the provisionéjggﬁéhis Declaration and the reasonable rules and
regulatlons promulgated under it by the Board of Directors’ of  the
Association, Aﬁalfér the payment of all assessments and charges
imposed on their lots during the period of their owHérship. A
member may not escape?ﬁis membership responsibilitieéx%y“nén-use
of the Association facilities or abandonment of his lot.

The affairs of the Association shall be managed by a board

of directors céhsisting of at least three members. Except for

D
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dir;ctors appointed by the Declarant,‘a hajority of theAeirectors
must be owners of 1lots within the“'Preﬁerry. The Board of
Direetors shall elect officers of the Aéséciation, which shall
include at least a president, secreégry 353a treasurer. The

initial Board of Directors shall adopt Bylaws for the Association

prlor to the conveyance of the first lot to an owner other than

the Declarant. such Bylaws may thereafter be amended by a

g (nZeriiotint]

majerity vote of the owners in attendance at e’meeting called for

e funid

N

=
%

i

a5

that purpose, but during the period of Declarant control may not

:1be amended without the Declarant’s conséﬁt;"

Do o

Subject to the provisions of Section 36B-3-i03(3) of the
Aét; the Declarant shall, during any perfédjef Declarant control,
have the right to appoint or .remorej?ahy officer of the
Association, or any director of the Asso&iation appointed by it,
or any member of the Design Review Committee. Unless the

Declarant voluntarily surrenders it sooner, the period of

‘Declarant control shall terminate sixty (60) days after the

Declarant has conveyed seventy-five perceﬁt (75%) of the lots to

'owhers other than the Declarant.

The owner of each lot designated as - such on the attached
plat shall be entitled to one vote for each lot owned in
connection with the election of directors and on such other

matters as may properly come before the membership. Voting shall

‘‘be in accordance with Section 36B-3-110 of the Act.

042189K/12 3
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- The Board ot Directors of the Association shall have al1
powers necessary and appropriate for carrying out the purposes
of the Association except as may be specifically reserved by this
Declaration to the members or to the Declarant.

ARTICLE II
COMMON AREA
"Common Area" shall mean and refer to (i) all real property

and .unprovements thereon owned by the Association for the common

i 13 48]

L m)m—,

use and enjoymenst,‘ﬁoﬁg the members, (ii) all roads and ve?%:?ular
bridges within thejg‘rgperty, (iii) that portion of the "grassy
area" shown on th%i;atbgached Plat which is"on Lots 15, 16, 1:7 and
18, and on Paro;el:_}&,_;_and (iv) the pedestrian bridge across the
North River, now 1qga,ted adjacent to Lot 12, and any replacement
for such bridge, .as well as the walkway easement across _Lot 12
providing access to the s.aid bridge as shown on the attached
Plat.

Every member _/_s»lxall have an easement of use and enjoyment
over the Common .Area, subject to the right of the Board of
Directors to establish reasonable rules and regulations for the
use of the Common Area and to grant easements and rights of
access over the Common Area.

| ARTICLE III
ASSESSMENTS
Each owner of any lot shown on the Plat agrees to pay, as

his personal obligation, such assessments as are authorized by

042189K/1 4
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this Declaration and levied by the Board of Directors. Every such
assessment shall also be a continuing lien upon the lot against
which the assessment is made. The sale of‘any lot pursuant to a
foreclosure of a deed of trust on the lot (or deed in lieu of

such foreclosure) shall extinguish thg“lien of such assessments

:;;; as to payments which became due prior to such foreclosure sale or

deed in lieu of foreclosure, but shall not extinguish the
. personal liability of the owner for such .unpaid assessments which
.became due during his period of ownership. The lien provided for

herein shall be subordinate to the lien of any first deed of

. -trust, except for assessments which acgggeq prior to the date

. such deed of trust was recorded.

"The Board of Directors shall fix each year an annual

assessment equally against each lot in an amount appropriate to

. and used exclusively to carry out, the purposes of the

Association described in Article I, including the funding of

. reasonable reserves for roadway maintenance and the timely repair

(3¢

and replacement of capital improvements. The maximum annual
assessment for each lot, until changed by vote of the membership
as ,hereinafter described, shall be 5536;60 per lot, indexed
automatically for inflation as provided in Section 36B-~1-114 of

the Act. The Board of Directors may, prior to the beginning of

.each year, set an annual assessment for such year which does not

exceed this maximum, and if the Board should fail to fix an

assessment for any year, the previous year’s assessment shall

042189K/1 5
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apply. The maximum annual assessment may be modified or waived
for one or more years with the approval of the Board of Directors
and a majority vote of the members, provided that during the
period of Declarant control it may only be modified or waived
with the unanimoug tonsent of all owners.

The Board of Difectors may also levy a special assessment
agaihst some or al1 “of the lots on the Property, applicaBle to
not more than fivé ‘years, for the purpose of defraying, iﬁ*whole.
or in 'part, the'ﬁédst of any acquisition or constrﬁéﬁion,
reconstruction,jreégir or replacement of a capital improvement
upon the Common 'Area, including fixtures and personal property
thereon, provided that such special assessment is approved by a
majority vote of the owners of thosé lots which would be subject
to the proposed spééial assessment.

The Board  of Directors may also 1levy a maintenance
assessment on aﬁyfiﬁt whose owner fails to maintain or restore
the lot and impfoégﬁents on it, as required by Article VI of this
Declaration. Such:a maintenance assessment shall be limited to
the amount necessafy to meet the cost of the maintenance or
restoration and other charges, if any, permitted under this
Declaration, an& n:y not be imposed until the Board has“given the
owner at 1eaé£ fhirty days notice of its intention to undertake
such maintenénce or restoration and afforded the owner an

opportunity to be heard by the Board on the matter.
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The Association may charge an owner: a) a late fee on
overdue assessments, not to exceed ten percent of the assessment;
b) the costs, including attorney’s fees and court costs, for
collection of assessments and of enforcing any of the provisions
of this deed; and c) interest on overdue sums, up to the maximum

rate permitted by law. Any such charges shall be added to and

become a part of the lienable assessment on the lot, and they may

- be awarded by a court as part of its judgment in any proceeding

in’ law or in equity.
ARTICLE IV
GRASSY AREAR MAINTENANCE -
In addition to the purposes set out in Article I, the
Association shall also be responsiblé for mowing and trimming all

Grassy Areas on lots 15, 16, 17, and 18, and on Parcel A, as a

. common expense. The Board of Directors may, by agreement with

the owner, accept other areas for maintenance at the expense of
such owner.

The Association shall cause the grass in such Grassy Areas
tc be maintained in a neat and orderly appearance consistent with
the character of the community as a recreational retreat. It
may, through its agents, employees or contractors, enter upon the
affected lots for purposes of such maintenance without being

guilty of trespass. The Association shall not have any

‘obligation to water, fertilize, seed or otherwise care for such

Grassy Areas beyond routine mowing and trimming.
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ARTICLE v 153
. DESIGN REVIEW

The objectives of this Article are to promote those
qualities in the environment which bring value to the Property,
to foster the attractiveness of the community as a place to live,
and to preserve and protect the character of the community as a
recreational retreat. It is the Declarant’s specific intent to
carry out these objectives within the portién of the Property
which contains 1lots 1 through 23, inclusive, because of the
openness and established nature of that portion of the community,
and the fact that at the time of this Dgclaration there already
exist a number of cabins on the Property which define the
character of the. community which the Declarant wishes to
preserve.

Accordingly, the provisions of this article shall apply only
to lots 1 through 23, ihclusive. The term *lot* for purposes of
this article only shall refer to one of these affected lots.

The Board of Directors of the Association shall serve as a
Design Review Committee, or it may appoint a separate .committee
consisting of at least one and no more than three persons, who
need not be members of the Association and who shall: serve at
the pleasure of the Board. Unless and until a plan of
construction has been approved by the Design Review Committee:

(1) No structure requiring a foundation shall be built

or installed anywhere on any lot:;
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(2) No fence, shed or other structure shall be built
or installed on any lot where it can be seen from a
road within the Property;

(3) No alteration or repair affecting external
appearance, including change in color, may be made to
any structure requiring approval under subparagraphs
(1) and (2), or to any structure existing on the
Property as of January 1, 1989; and

(4) No grading or excavation shall be carried out, nor
shall any live, mature trees be cut down except in
approved building areas.

The Design Review Committee shall review all plans submitted
to it for (a) the harmony of its exterior design and location in
relation to, and its effect upon, surrounding structures,
vegetation, topography and the overall community design of that
section of the Property which is subject to this article; (b)
the character of'the exterior materials; and (c) the quality of
the exterior workmanship.

All  buildings and other structures requiring a foundation
shall be of a style and construction to conform with the log and
stone structures existing on the Property at the time this
Declaration is recorded. No building shall exceed two and one-
half stories in height. A1l fences visible from a road within

the Property shall be of the same style and material as the
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fences existing on the Property at the time this Declaration is
recorded.

The Design Review Committee shall develop procedures for its
own operations. Any decision of the Design Review Committee may
be appealed to the Board of Directors, which may overrule the
committee by a two-thirds vote. Any application which has not
been acted on by the committee within 45 days of its receipt by
the Association shall be deemed approved.

ARTICIE VI
USE RESTRICTIONS

The following restrictions shall apply to all of the lots
on the Property:

a. Lots may be used only for recreational and single-
family residential purposes and for purposes incidental or
accessory thereto, including one guest house (subject to the
approval of the Design Review Committee if Article V applies),
except that camping is allowed subject to the provisions of
section d. of this article. No dwelling shall be erected less
than fifty (50) feet from the front or rear line, and twenty-five
(25) feet from the side line, of any 1lot; provided, that the
Design Review Committee of the Association may authorize lesser
set-backs on lots 1 through 23 where indicated by terrain
conditions; and provided that side line set-backs shall not apply
to a property 1line betwgen lots in single ownership. All

exterior construction must be completed and closed within six (6)
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months of the commencement of construction. No building of a
temporary nature shall be erected or placed on any of said lots
except those customarily erected in connection with building
construction operations, and in such cases for a period not to
exceed four (4) months.

b. No owner shall erect or suffer to be erected any
structure within, or otherwise obstruct, any easement across his
lot, nor divert or otherwise interfere with the natural flow of
surface water, nor obstruct any drainage ditch. No parking is
permitted upon any road within the Property at any time; and as
part of the development of any lot, the owner shail provide
adequate off-street parking for himself and his guests.

c. No sign of any kind iarger than two square feet
shall be displayed on any 1lot, except temporary signs in
connection with the construction, lease or sale of buildings or

lots, and except street names and directional signs.

d. No trailer (i.e., one which can be towed by an
automobile) or camper containing living or sleeping quarters may
be placed upon the Property, except for purposes of camping for
temporary periods or intervals, not to exceed fourteen (14) days
at one time and not to exceed a total of sixty (60) days per
calendar year. Any such campers or trailers must be located in
compliance with the set-back lines described in section a. of
this article, and must be fully self-contained or connected to an

approved septic system, except that 1legally registered
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recreational vehicies may be stored upon said lot if a permanent
dwelling exists on said lot.

e. No ﬁobile homes (including double-wide mobile
homes) may be kept or installed on any lot, even if permanently
mounted on a foundation. No geodesic domes may be installed on
any lot. The roof on each house must be pitched so that it
rises at least one (1) foot vertically for each three (3) feet
of horizontal run. Asphalt siding or T-111 siding shall not be
allowed on any structure. Concrete or cinderblock foundations on
houses must be parged, or painted a color the same as the color
of the house siding or trim. Subject to the provisions of
Article V, if applicable, the installation of a modular or
panelized home on the Property shall not be a violation of this
restriction provided that such modular or panelized home is
permanently installed on an appropriate foundation.

f. No noxious or offensive trade or activity shall be
carried on upon any lot or right-of-way, nor shall anything be
done thereon which may become an annoyance or nuisance to the
community. Without exclusivity, the following items and
activities must be thoroughly screened by appropriate methods:

1. Refuse containers (All refuse must be kept
in closed sanitary containers at all times.)
2. Fuel storage tanks.
g. Each owner of a 1lot shall keep all improvements

owned by him in good order and repair, such that the appearance
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of the property, in the opinion of the Board of Directors, is
not detrimental to adjoining 1lots.  All 1lots, improved or
unimproved, must be maintained by owner in a neat and orderly
condition at all times. No garbage, refuse, trash or inoperative
vehicle or other debris shall be permitted to accumulate or
remain on any lot. In the event any owner shall fail to
discharge his aforesaid responsibilities in a manner satisfactory
to the Board of Directors of the Association, the Association,
upon a two-thirds (2/3) vote of its Board of Directors, and after
thirty (30) days notice to the owner, during which time the owner
has the opportunity to be heard by the Board, shall have the
right, through it.- agents and employees, to enter upon said lot
and perform necessary maintenance, repairs and restoration, or to
remove any offending material or object. Such action shall not
be deemed a trespass, and the cost of same when performed by the
Association shall be added to and become a part of the assessment
to which such lot is subject, as more fully provided in Article
III hereof.

h. No part of any lot may be sold or used as a road
or right-of-way to any land outside the Property without the
advance, written permission of Declarant or the Association.

i. The Declarant reserves to itself, its successors
and assigns (as Developers), the right to erect, install and
maintain telephone and electric light poles, conduits, equipment,

sewer, gas and water lines or to grant easements or rights-of-way
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therefor, with the right of ingress and egress for the purpose of
erection, installation, or maintenance on, over, or under a strip
of land ten (10) feet wide at any point along the side, rear or
front lines of any lot or other parcel on the Property, except
along common property lines where adjoining lots are under single
ownership. This easement sha;l be in excess of any street or
road right-of-way and the ten (10) feet wide strip shall be
measured from the edge of any road right-of-way line.

j. All sewage disposal systems constructed on said
lots shall conform to the regulations of the West Virginia
Department of Health and any other appropriate local, state or
federal regulatory authorities. All sewage must be disposed of
- through an in-ground septic system.

k. A minimum of not 1less than fifteen (15) inch
diameter culvert must be used in all driveways leading from any
subdivision road. When a driveway is installed through a wooded
area, it must be curved or otherwise located to minimize the site
distance up the driveway from the road.

1. Each lot owner or owners, their successors or
assigns, shall maintain each lot insofar as it is possible in its
. natural state, and shall not cut or remove trees in areas where
. the removal will be visible from the road, or within fifty (50‘)
. . feet of property lines, or within fifty (50) feet of the river

bank of the North River, except for the construction of buildings
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permitted by these restrictions, driveways, walkways, ponds and
gardens, or to remove dead, injured or diseased trees.

m. Except as hereinafter provided no ~animals,
livestock or poultry of any kind shall be raised, bred or kept on
any lot, excepting that horses may be kept, though not bred.
Dogs, cats and other household pets may be kept, provided that
they are reasonable in number and are not kept, bred or
maintained for any commercial purpose.

n. No lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or other household waste of
any type or nature, and such rubbish shall not be burned on the
Property.

o. After the initial cohveyance of each parcel by the
Declarant herein, no further subdivision or resubdivision of any
parcel shall be permitted under any circumstances, except that
minor boundary 1line adjustments may be permitted with' the
approval of the Board of Directors.

p. No commercial logging activity shall be permitted
anywhere on the Property.

q. Standard television antennas may be installed, but
no other television, radio or microwave antennas, including but
not limited to dish-type antennas for receiving signals
transmitted by satellite, shall be located on any portion of the
Property where they would be visible from a road within the

Property.

042189K/1 15



161
r. All the roads on the Property, unless and until
accepted by the State of West Virginia, shall be maintained as
private roads by the Association. At such time as a majority of
lot owners shall request that the State assume control of the
roads in the Subdivision, and the State agrees to accept the
roads, each lot owner will execute any and all documents
necessary to accomplish dedication of the roads to the State.
This paragraph shall not be interpreted, however, as implying any
obligation on the part of the Declarant to make any changes or
improvements in the roads, other than as required by Hampshire
County for approval of the Subdivision plan.
sS. Any damage done to a roadway or other Common Area by
any owner, or the family member, guest or invitee of an owner,
shall be the responsibility of such owner to repair. If an owner
fails to make any repair' required of him under this section
within thirty (30) days of written notice from the Association,
then the Association may make such repairs as the agent of the
owner and the cost of such repairs shall constitute a maintenance
assessment against such owner’s lot. Such assessment shall bear
interest and be collectible as provided for in Article III of
this Declaration.
ARTICLE VII
GENERAI, PROVISIONS
The protective covenants and restrictions contained in this

Declaration shall continue in full force and effect until a
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termination of this Declaration is executed and acknowledged by
the owners of eighty percent of the lots and recorded among the
land records of ﬁampshire County. This Declaration may be
amended with the approval of the Board of Directors and the
consent of the owners of two-thirds of all of the lots, at a
meeting duly called for that purpose or in a mail referendum held
for that purpose. So long as the Declarant owns any lot or lots
on the Property, no such termination or amendment shall be
effective without its consent.

The Association and any owner of a lot shall have the right
to enforce all provisions of this Declaration by any proceeding
in law or equity. The Association shall have the right to record
among the land records of Hampshire'County a notice of violation
of any provision of this Declaration and to charge the offending
owner with the cost of recording and removing the same. Failure
to enforce any provision of the Declaration shall in no event be
deemed a waiver of the right to do so thereafter, nor shall any
liability attach to the Association or to any other person for
failure to enforce such provision.

In construing this Declaration, the use of one gender or
number shall imply the use of any other gender or number as the
context may require; the requirement for a majority or two-thirds
vote shall mean the vote of the owners of a majority or two-
thirds of all of the lots or a vote of a majority or two-thirds

of all of the Directors, as the case may be, and not just those
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in attendance at a meeting; and the term "visible from a road"
shall be determined with reference to those times of the year
when trees are in leaf.

The determination by any court that any provision of this
deed is unenforceable, invalid or void shall not affect the
enforceability or validity of any other provisions.

This Declaration shall bé liberally construed in favor of
the party seeking to enforce the provisions hereof to effectuate
thé purposes of protecting and enhancing the value, marketability
and desirability of the Pfoperty. The Board of Directors shall
have the right to interpret all provisions of this Declaration so
as to advance the said purposes.

IN WITNESS WHEREOF, the Declarant has caused this

Declaration to be executed this §7Z4day of /?;?LL// , 1989.
z 7 7 _

RIVERBIRCH, INCORPORATED

Zﬁi&iﬁdent -
ATTEST: , = :

{ﬁaoo N Lantt
Secretary // =
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DISTRICT OF COLUMBIA, to-wit:

I, the undersigned Notary Public in and for the jurisdiction

aforesaid, do hereby certify that ( ~ (ﬁz,y/vﬂ~z

[4

whose name is signed to the foregoifig instrument as President of
Riverbirch Incorporated, personally appeared before me in my
jurisdiction aforesaid and acknowledged the same.

GIVEN under my hand this:;bug day of 5Z'<<A64 . 1989,

R ’ \_‘\.o
)4/ < L'/‘J{ L.~ k// sy :'. ": }“‘)8% .0
S, P ..
Notary Publ e
v- Tem oy

My Commission Expires 747L*x‘/{ : /7% lﬁ;@f

THIS INSTRUMENT
WAS PREPARED BY:

THOMAS S. KENNY
ATTORNEY AT LAW

11480 SUNSET HILLS ROAD
RESTON, VA 22090

STATE OF WEST VIRGINIA, County of Hampshire, to-wi

CASTO & NARRIS (NC.. SPENCER, W. VA, Az.Otsta wo §9408-87
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THIS DEED OF DEDICATION AND SUBDIVISION, DEED OF PARTIAL
RELEASE, DEED OF SUBORDINATION, and DEED OF CONVEYANCE, dated

this 27th day of April , 1989, by and between

RIVERBIRCH, INCORPORATED, a Virginia corporation, party of the
first part; LOUDOUN L. THOMPSON and CHARLES E. PARSONS, Trustees,
parties of the second part; and ICE MOUNTAIN ASSOCIATION, an
unincorporated association organized under the West Virginia
Uniform Common Interest Ownership Act, party of the third part,
WITNESSETH:

WHEREAS, the party of the first part is the sole owner of
the property described by metes and bounds in Schedule "A"
attacnhed hereto and incorporated herein by reference, which is a
portion of the land conveyed to it by Deeds recorded in Deed Book
Volume 306 at pages 219 and 224 among the land records of
Hampshire County, West Virginia; and

WHEREAS, it is the desire of the party of the first part to
subdivide the property described in Schedule "A"™ into lots and a
parcel, as shown on the plat attached hereto and made a part
hereof, and incorporated herein by reference; and

WHEREAS, it is the desire and intent of the party of the
first part to subject the 1lots aﬁd parcel on the property
described in Schedule "A"™ to the Declaration of Covenants,
Cconditions and Restrictions which are attached hereto as Exhibit
1 and which are incorporated herein by reference.

WHEREAS, the property described in Schedule "A" is subject

to the lien of a certain Deed of Trust dated April 20, 1989, and

042489K/1
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of Trust

recorded in Deed/Book __150 at page _ 662 of the aforesaid County
land records, wherein said land was conveyed unto Loudoun L.
Thompson and Charles E. Parson, Trustees, parties of the second
part, in trust, to secure certain indebtedness, more specifically
set forth therein, and bayable to the order of First National
Bank of Romney; and

WHEREAS, First National Bank of Romney, as évidenced by its
signature hereon, authorizes and directs Loudoun L. Thompson and
Charles E. Parsons, Trustees, to join in the execution of this
Deed of Dedication and Subdivision, Deed of Easement, Deed of
Conveyance, Deed of Partial Release and Deed of Subordination;

NOW, THEREFORE, in consideration of the premises and the sum
of One Dollar ($1.00), cash in hand paid, receipt of which is
hereby acknowledged, the party of the first part does hereby
subdivide all those certain tracts or parcels of land described
by metes and bounds in Schedule "A" attached hereto and
incorporated herein by reference, to be known as ICE MOUNTAIN, in
accordance with the attached plats, the first for Phase I dated
March 27, 1989, and prepared by K. F. Snyder & Associates of
Romney, West Virginia, and the other for Phase II dated March,
1989, by Green Engineering Office of Burlington, West Virginia,
which are attached hereto and made a part of this Deed of
Dedication and Subdivision; ‘and

THIS DEED FURTHER WITNESSETH that the party of the first
part, together with the parties of the second part, does hereby

subject Lots 1 through 46, both inclusive, and Parcel "A," ICE

042489K/1 2
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MOUNTAIN, ¢to the Declaration of Protective Covenants and

Restrictions attached hereto as Exhibit 1 and "which are
incorporated herein by reference, which shall run with the land
and be binding thereto.

ICE MOUNTAIN ASSOCIATION, party of the third part, hereby
accepts the responsibilities and duties with respect to said
land, subdivided herein, which are imposed upon it by the
protective covenants and restrictions recorded as aforesaid.

IN ACCORDANCE WITH Section 36B-2-105 of the West Virginia
Code (as amended), and other provisions of the West Virginia
Common Interest Ownership Act, the party of the first part does
hereby declare, in addition to the matters set forth in Exhibit
1:

1. The name of the common interest community

shall be ICE MOUNTAIN, and it is a "planned
community" within the meaning of the

aforesaid Act;

2. The community is 1located entirely within
Hampshire County:

3. The real estate included in the community is
described in Schedule "A";

4. The party of the first part, as declarant,
does not reserve any right to create
additional lots or parcels;

5. The boundaries of each lot are shown on the
attached plat.

6. The common area of the community shall
consist of Parcel A shown on the attached
plat and the additional property described in
Article II of the attached Exhibit 1. No
other land may become common area.

042489K/1 3
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11.

042489K/1

The declarant reserves no "developnment
rights® as to the community within the
meaning of Section 36B-1-103(14) of the Act.

The declarant reserves the following "special
declarant rights" within the meaning of
Section 36B-1-103(29) of the said Act: to
maintain one sales office and a reasonable
number of signs advertising the community
until the last lot owned by declarant is sold
and conveyed; to use easements through the
common area for the purpose of making
improvements within the community, until the
last lot owned by the declarant is sold and
conveyed; and to appoint or remove officers
or directors of the Ice Mountain Association,
or members of the Design Review Committee
during the period and under the circumstances
described in Article I of Exhibit 1.

The annual assessments for ' the common
expenses of the community shall be levied
equally against each lot, and each lot shall
be entitled to one vote in the Ice Mountain
Association. Under the covenants set forth
in Exhibit 1, additional assessments may be
imposed which will not necessarily apply
equally to all lots.

The restrictions on use of the lots shall be
as set forth in Exhibit 1. There are no
restrictions on occupancy of the lots except
a restriction on the period of time for which
the lots can be used for camping, as set
forth in Exhibit 1. There are no
restrictions on alienation of the lots, nor
on the amount for which lots may be sold.

The record data on easements and licenses
appurtenant to or jncluded in the community
are shown on the attached plat. In
addition, a right of way is reserved to S.
Virginia Pugh, her heirs and assigns,
forever, through the community, over the old
road as at present in regular use, leading
from the Springfield Pike (Hampshire County
45/20) to the Ice Mountain and to the home
place of George Deaver, Jr., which right of
way was reserved in a deed of Frances A.
Hiett, et al., to F. W. Deaver dated May 30,
1914 and recorded among the land records of

135



136 Hampshire County in Deed Book Volume 83,
Page 100.

THIS DEED FURTHER WITNESSETH that in consideration of the
premises and the sum of One Dollar ($1.00), cash in hand paid,
receipt of which 1is hereby acknowledged, the parties of the
second part, as authorized and directed by the Noteholder, do
hereby release and discharge Parcel "A" as shown on the attached
plat from the lien of the Deed of Trust recorded in Deed of Trust
Book 150 at page 662, of the land records of Hampshire County,
West Virginia. |

TO HAVE AND TO HOLD SAID property unto the party of the
first part, its sSuccessors and assigns, fully released and
discharged from the lien and operation of the aforesaid Deed of
Trust.

It is expressly understood that the release of the portion
of real estate hereinabove described from the lien of the Deed of
Trust recorded in Deed of Trust Book 150 at page 662, shall not
affect in any wise the lien of the said Deed of Trust wupon the
other land conveyed thereby and not released hereby, and the said
Deed of Trust shall remain in full force and effect as to the

land not expressly released; and
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THIS DEED FURTHER WITNESSETH that for and in consideration of
the sum of One Dollar ($1.00) cash in hand paid, and other good and
valuable consideration, the receipt whereof is hereby acknowledged,
the party of the first part, with the consent of the parties of the
second part, does hereby grant, bargain, sell and convey unto ICE
MOUNTAIN ASSOCIATION, the party of the third part with GENERAL
WARRANTY of Title, all that certain lot or parcel of land together
with improvements thereon, situate and being in the Gore District,
Hampshire County, West Virginia, and being more particularly
described as follows:

All of Parcel "A", ICE MOUNTAIN, as shown on the
plat attached hereto and made a part hereof.

SUBJECT TO the protective covenants, charges, liens
and easements contained in the Declaration of
Protective Covenants and Restrictions set forth in
Exhibit 1 and which are incorporated herein by
reference; and further subject to the provisions
of the valid ordinances of the County of Hampshire,
West Virginia, in effect as of the date hereof; and
further subject to all easements, restrictions and
rights of way now existing or imposed by this Deed;
and

SUBJECT TO the non-exclusive right and privileges

in the owners of the residential lots in ICE MOUNTAIN

for themselves and their invitees entering upon

and wusing all of the parking areas, streets, open
Spaces, paths and other facilities 1located now or '
hereafter upon the described parcel, subject to the
reasonable regulations and by-laws of the ICE
MOUNTAIN ASSOCIATION: and

SUBJECT TO perpetual easements for the
maintenance, repair and replacement of underground
footings, footing drains and cornices, eaves and
windows, if any, which project into the said
Parcel “A" hereby conveyed, which easements are

6
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reserved to the party of the first part, for
conveyance to the respective purchasers of said
lots; and

SUBJECT TO the rights of the party of the first
part, its successors and assigns, to enter and re-
enter upon the parcel conveyed hereby for the
purpose of constructing and otherwise completing
improvements in accordance with the applicable
site plan on file with the County of Hampshire,
such right to continue in existence until the
party of the first part is released from its
obligations under the terms of any applicable Site
Plan Agreement and any applicable bonds in
connection therewith.

SUBJECT TO the right of the party of the first
part, its successors or assigns, to enter the
premises for utilities, drainage, and surface
water drainage which are reserved to it in Article
VI, Paragraph i. of the attached Declaration of
Protective Covenants and Restrictions for the
purpose of constructin or maintaining any
easement areas. -

The party of the first part covenants that it has the right
to convey the said property:; that it has done no acts to encumber
the same, except as above stated; the party of the third part
shall have quiet possession thereof, free from all encumbrances,
except as above stated; and the party of the first part will
execute such further assurances of title as may be requisite.

This Dedication and Subdivision is made in accordance with
the statutes made and provided in such cases; with the approval
of the proper authorities in Hampshire County, West Vvirginia, as
shown by the signatures affixed to the plat attached hereto; and
is in. accordance with the free consent and desire of the parties

of the first part, of the second pért, and of the third part, as

evidenced by their respective endorsements hereto.

0A2489K/1 7
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IN WITQESS WHEREOF, the parties have caused this Deed to be
signed in proper person or by their duly authorized officers, as
duly authorized and directed by their respective Boards of
Directors, all as of the day and year first above written.
RIVERBIRCH, INCORPORATED, a
virginia corporation

P

ATTEST: By:
(Corporate seal] Pri7id t
) A
i Y, i
Secreta?iV
ICE MOUNTAIN ASSOCIATION

TRUSTEES:

. . ,——-—/7’
- /6' ’C(/&—-—— - /\//7/w
Loudoun L. Thompson,/;yﬁStee

Uhib & filare

Charles E. Parsons, Trustee

NOTEHOLDER:

FIRST NATIONAL BANK;OF ROMNEY
Py

"/
By: 2 At 1 YLt

042489K/1 8



STATE OF WEST VIRGINIA 141

COUNTY OF HAMPSHIRE, to-wit:

I, the undersigned Notary Public in and for the jurisdiction
aforesaid, do hereby certify that Loudoun L. Thompson, whose name
is signed to the foregoing instrument, personally appeared before
me in my jurisdiction aforesaid and acknowledged the same.

GIVEN under my hand this 27th day of April . 1989.

\4.“ 1:‘

| §n.
)m"’&m "
b(ﬂ(% / /‘—1 e Z ‘T/" V‘ \ "-.. '

o
Notary Public HEEOIN SR\
(J: S - ~
. . »iz
My Commission Expires May 1, 1994 o, J
oyl

STATE OF WEST VIRGINIA | SARE

COUNTY OF HAMPSHIRE, to-wit:

I, the undersigned Notary Public in and for the jurisdiction
aforesaid, do hereby certify that Charles E. Parsons; whose name
is signed to the foregoing instrument, personally appeared before
me in my jurisdiction aforesaid and acknowledged the same.

GIVEN under my hand this 27th day of April , 1989.

gm&a // 20 O

Notary Public

My Commission Expires May 1, 1994 L J3\'?
- :‘ l\ I\ . I
S
Yy~ o/ D
THIS INSTRUMENT ‘ ol WT
WAS PREPARED BY: ERICHRCIOAS o
- .'/‘ pry N
Cemepy
THOMAS S. KENNY. e

ATTORNEY AT LAW

11480 SUNSET HILLS ROAD
RESTON, VA 22090

0A2489K/1 10
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INDEX NOTE:

PUURSUANT TO W. VA. CODE 36B-2-

AMENDMENT MUST BE INDEXED IN§ 'I'HGI:E.3 éRp{;;ég?é I'IEHIS
IN THE NAMES OF "ICE MOUNTAIN" AND "ICE MOUNTII-)\EX
ASSOCIATION", AND IN THE GRANTOR'S INDEX 1IN HE
NAME OF "ICE MOUNTAIN ASSOCIATION". THE



JAcKsSON & KrLLY
1'. ATTORNEYS AT LAw
1800 LAIOLEY TOWER

118 WEST XING STREET P. 0. 80X 583
MARTINSSURG. WEST VIRGINW 23401

TELEPHONE 304.263-0008 CHARLESTON, WEST VIRGINIA 25322

6000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130
MORGANTOWN, WEST VIRGINIA 20608

TELEPHONE 304-500-2000

258 AUSSELL AVENUE

September 18, 1990

C. Torrence Armstrong, Esq.
Ice Mountain Association
Suite 1000

1199 North Fairfax Street
Post Office Box 25047
Alexandria, VA 22313

Tt Eoapbt 29

178 EAST AN STREET
TELEPHONE 808-235-9600

202 WEST MAIN STREET
FRANKPORT. KENTUCKY 40801
TELEPHMONE $02-227-4000

1701 PENNSTLVANIA AVENUE N.W
WASHINGTON, 0.C. 20008
TELEPHOME 2029667080

WAITERS DIRECT DAL NO.

340-1323

RE: Amendments to Declaration of Protective Covenants

and Restrictions of Ice Mountain

Dear Torrence:

I enclose the original of the recorded First Amendment

of Declaration of Protective Covenants and Restrictions of Ice
Mountain, which has been recorded in the office of the Clerk of
the County Commission of Hampshire County, West Virginia, in
Deed Book 321, at page 284, and the Second Amendment of
Declaration of Protective Covenants and Restrictions of Ice
Mountain, which is of record in the said Clerk's office in Deed

Book 321, at page 287,

Please let me know 1if we can be

assistance.

of any further

Sincerely, :

Wendel B, Turner

WBT/sjm

Enclosures
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FIRST

AMENDMENT OF DECLARATION OF
PROTECTIVE COVENANTS AND

RESTRICTIONS QF ICE MQUNTAIN

THIS AMENDMENT OF DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS OF ICE MOUNTAIN, effective as of March 10,
1990, by ICE MOUNTAIN ASSOCIATION, an unincorporatgd association
organized wunder the West Virginia Uniform Common Interest
Ownership Act as the unit owners association for a common

interest community known as ICE MOUNTAIN;

WIINESSETH:

WHEREAS, at the annual meeting of the unit owners of
Ice Mountain held on March 10, 1990, the owners of more than
two-thirds of all of the lots of Iée Mountain consented to the
hereinafter described amendment to the Declaration of Protective
Covenants and Restrictions of 1Ice Mountain (hereinafter
“Declaration”), which said Declaration is of record in the
office of the Clerk of the County Commission of Hampshire
County, West Virginia, in Deed Book 309, at page 146; ang,

WHEREAS, the adoption of this amendment conforms to
all requirements of Article VII of the Declaration and all
applicable provisions of the West Virginia Uniform Common
Interest Ownership Act.

NOW, THEREFORE, the wundersigned duly authorized
officer of Ice Mountain Association does hereby CERTIFY that
the Declaration has been amended as follows:

FIRST: Article II of the Declaration shall read in

its entirety as follows:
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: "Common Area" shall mean and refer to
(i) all real property and improvements
thereon owned by the Association for the
common use and enjoyment of the members,
(ii) all roads and vehicular bridges within
the Property, (iii) Parcel A as shown on the
Plat of Ice Mountain and (iv) the pedestrian
bridge across the North River now located
adjacent to Lot 12, and any replacement of
such bridge, .as well as the walkway easement
across Lot 12 providing access to the said
bridge as shown on said Plat.

Every member shall have an easement of
use and enjoyment over the Common Area, sub-
ject to the right of the Board of Directors
to establish reasonable rules and regulations
for the use of the Common Area and to grant
easements and rights of access over the
Common Area. '

SECOND: Article IV of the Declaration shall read in

its entirety as follows:

GRASSY AREA MAINTENANCE @

In addition to the purposes set out in
Article I, the Association shall also be
responsible for mowing and trimming, as a
common expense, those portions of Lots 15,
16, 17 and 18 and Parcel A which are desig-
nated as “grassy area” on the Plat of Ice
Mountain; provided, however, that (other
than with respect to Parcel A) such main-
tenance responsibility shall not be deemed
to constitute any grassy area as a Common
Area. The Board of Directors may, by agree-
ment with the owner of any other grassy
areas, accept such other grassy areas for
maintenance at the sole expense of such lot
owner.

The Association shall cause the grass
in the designated grassy areas upon Lots 15,
16, 17 and 18 and Parcel A to be maintained
in a neat and orderly appearance consistent
with the character of the community as a
recreational retreat. It may, through its
agents, employees or contractors, enter upon
Lots 15, 16, 17 and 18 for purposes of such

-2-
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maintenance without being guilty of trespass.
The Association shall not have any obligation
to water, fertilize, seed or otherwise care
for the grassy areas on Lots 15, 16, 17 and
18 beyond routine mowing and trimming.

Except as hereby amended, the Declaration shall

continue in full force and effect in accordance with all of its

terms.
WITNESS the following signature:

ICE MOUNTAIN ASSOCIATION

Its President ~_

STATE OF W’\‘j nia. ,

gg§§i¥ OF_Z&lgxaaMXZIQ__. to-wit:

The foregoing instrument was acknowledged before me

this _23_ day of _&A}AJ_L: 1990, by Q 7:rr‘once_ ﬁ’m; é&’y.'

the President of ICE MOUNTAIN ASSOCIATION, on behalf of said

association.

My commission expires Wy Commisslon Expires Werch 240, 10927

Vorenr X ML,

Notary Public

This document was prepared by Wendel B. Turner, Attorney at

Law, Jackson & Kelly, 1600 Laidley Tower, P. O. Box 553,
Charleston, West Virginia 25322

1321g

e it remembereq

ereof annexed,
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SECOND .
AMENDMENT OF DECLARATION OF
PROTECTIVE COVENANTS AND 287
RESTRICTIONS © C OUNTAI
THIS AMENDMENT OF DECLARATION OF PROTECTIVE COVENANTS AND
RESTRICTIONS OF ICE MOUNTAIN, effective as of July 24, 1990, by
ICE MOUNTAIN ASSOCIATION, an unincorporated association organized

under the West Virginia Uniform Common Interest Ownership Act as

the unit owners association for a common interest community known

as ICE MOUNTAIN;

WIINESSETH:

WHEREAS, by mail vote of the unit owners of Ice Mountain
on July 15 1990, the owners of more than two-thirds of all of the
lots of Ice Mountain consernted to the hereinafter described
amendment to the Declaration of Protective Covenants and
Restrictions of Ice Mountain (hereinafter ”"Declaration”), which
said Declaration is of record in the office of the Clerk of the
County Commission of Hampshire County, West Virginia, in Deed Book
309, at page 146; and,

WHEREAS, the adoption of this amendment conforms to all
requirements of Article VII of the Declaration and all applicable
provisions of the West Virginia Uniform Common Interest Ownership
Act.

NOW, THEREFORE, the undersigned duly authorized officer
of Ice Mountain Association does hereby CERTIFY that the

Declaration has been amended as follows:

Article VI of the Declaration shall be amended by adding



a new paragraph (t) as follows: o.eT

(t). Any new power, telephone, cable or other
wire 'service which may ordinarily be carried
on poles shall be run underground from the
Association Road right-of-way to the building
site on a parcel. This shall not be
interpreted to be a requirement for the owners
of lots with cabins as of January 1, 1990 to
bring power in underground. In special
situations such as steepness of grade or rock
formation, the Board of Directors may waive
this requirement, subject to a 30-day waiting
period before work is commenced.

Except as hereby amended, the Declaration shall continue
in full force and effect in accordance with all of its terms.

WITNESS the following signature:

ICE MOUNTAIN ASSOCIATION

Lol ]

Its President

STATE OF )//’"9/11/4, v
—7 .

ge':ﬁ&ap oF ¥4/, za,,.m//,q_ , to-wit:

The foregoing instrument was acknowledged before me this

23 day of ﬂu;“”f . 1990 by (. Z—/f‘cncc_ /4/»’5 éronj , the
President of ICE MOUNTAIN ASSOCIATION, on behalf of said

association.

My commission expires Wy Commission Exoires March 24. 1997

Notary Public

STATE OF WEST VIRGINIA, County of Hampshire, to-wj -

e it remembered thas on ) 19?4., at / .‘ZO / M
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